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The event 

Siemenpuu Foundation and Friends of the Earth Finland organized a seminar, where the Specific Instance 

against Pöyry about its role in the Xayaburi dam project in Lao PDR, its outcome and procedures were 

discussed. The Pöyry case was also discussed from the point of view of Finnish Corporate and Social 

Responsibility (CSR) policies and politics, and what implications the Pöyry case gave for the Finnish National 

Contact Point (NCP) and the future of CSR issues in Finland.  

About forty people attended the event, which was moderated by Ms Mira Käkönen, chair of Siemenpuu 

board. Ms Liisa Uimonen from Siemenpuu Mekong Group gave a presentation on the Pöyry case as an 

introduction for the following panel discussion.  

The panelists were:   

 Mr Pekka Timonen, head of the Labour and Trade Department, Ministry of Employment and the 

Economy 

 Ms Malena Sell, commercial secretary, Ministry for Foreign Affairs 

 Ms Sonja Vartiala, executive director of Finnwatch and a member of the Committee on Social and 

Corporate Responsibility 

 Mr Otto Bruun, Friends of the Earth Finland, representing the complainants 

Summary of the Specific Instance Process 

Siemenpuu Foundation and Friends of the Earth Finland, together with 13 international NGOs, left a 

complaint against Pöyry about its role in the Xayaburi dam project in Lao PDR in June 2012. In the 

complaint, Pöyry’s behaviour was reflected against the OECD Guidelines for Multinational Enterprises, and 

it was submitted to the Ministry of Employment and the Economy (MEE), under which the OECD National 

Contact Point (NCP) handling these kinds of complaints operates. The NCP has an advisory body, namely 

the Committee on Social and Corporate Responsibility (CSCR), which helps the MEE to determine whether 

or not a breach of the guidelines has been made. The NCP took the case under investigation with a decision 

signed by the Minister for Employment, Mr Lauri Ihalainen, in October 2012. The parties met with the CSCR 

in December, when they presented their sides one more time and the CSCR asked some clarifying 

questions. During January 2013, the Ministries of the Environment and for the Foreign Affairs (ME and 

MFA) gave their statements on the case, also requesting for further information and clarifications from 

Pöyry. The complainants met with some MEE officials in April 2013 to discuss the case further, as Pöyry had 

declined all requests for a meaningful dialogue in handling the complaint. The MEE and the CSCR gave their 

final statement on the case in June 2013, in which they stated Pöyry cannot be considered having acted in 

breach of the OECD Guidelines, despite acknowledging Pöyry could have acted more responsibly and been 

more aware of its role and leverage in the project. The final statement was signed by Lauri Ihalainen as 

well. One member of the CSCR, namely Ms Sonja Vartiala from Finnwatch, gave a dissenting statement 

saying that judging by the material given by the parties, Pöyry cannot be considered having acted in 

compliance with the Guidelines in the Xayaburi project. 



The Discussion  

First Ms Käkönen opened the event and gave a short introduction on the case. She explained the 

importance of the case from the points of view of (1) the case being a precedent for future CSR complaints 

in the Finnish NCP, (2) the cooperation between Laos, Thailand, Vietnam and Cambodia, (3) the future of 

the Mekong considering dam development, and (4) the Finnish development cooperation with the Mekong 

River Commission (MRC), thus describing the context for the case at hand. Then Ms Uimonen continued by 

summarizing Pöyry’s role and its imminent consequences in the Xayaburi project, showing where the 

breaches of the OECD CSR Guidelines had happened. She then went on to the outcomes of the complaint, 

i.e. the final statement given by the Finnish NCP together with the dissenting statement given by one of the 

members of the NCP, Sonja Vartiala from Finnwatch. She also described some of the issues of the 

procedures especially problematic from the point of view of the complainants, the most pressing issue 

being the full confidentiality of the Pöyry response to the complaint, which was fully undisclosed even from 

the complainants. 

The panel discussion started with the topic on how the panelists had perceived the complaint process. Ms 

Vartiala started by stating that she felt the need to leave the dissenting statement, because she did not 

have enough information to redeem Pöyry from responsibility. For example, it was not clear, whether or 

not Pöyry had gone through any due diligence processes and assessed possible human rights impacts when 

starting a business relationship with the Lao Government. Furthermore there was reason to suspect that 

Pöyry had had some economical interest to produce a report that was in contradiction with the scientific 

knowledge about the possible impacts of the dam.  

Mr Timonen responded in length. As only an official in the MEE, and having not taken any part in the 

process, he could not comment on the final statement, but wanted to discuss the procedures. He started by 

reminding all, what is the CSCR’s mandate – that in these cases it acts as the OECD NCP, and can give 

statements on specific instances only by following the premises set in the OECD Guidelines. As such it is 

bound to the Guidelines and all its solutions must have basis in them. In the process of doing so, the CSCR 

has firstly to follow the Finnish administrative law. This all means that in the process, the CSCR has not 

assessed Lao PDR’s actions, it has not assessed how Pöyry’s services have been used after submission to 

the Lao government, it has not assessed the international cooperation in the region, and it has not assessed 

how the other countries in the region have acted or reacted for the use of Pöyry’s services. The CSCR has 

only assessed Pöyry’s behaviour based on the information, which the complainants have provided, and 

which has been assessed especially by the Ministry for Foreign Affairs, also by visiting the region. This is all 

that could have been done.  

He then expressed sympathy for the discontent of the complainants with some parts of the process, 

especially with the full nondisclosure of the Pöyry response, saying it is totally clear how this has been very 

problematic for the complainants. As a consequence, the MEE has decided to clarify the NCP procedures so 

that in the future all parties must deliver public versions for all documents, even for ones consisting of 

business secrets. Thus the parties must define themselves, what issues truly are business secrets. He 

emphasised that the CSCR has no possibility to demand any business secrets public, as they have been 

protected by the Finnish law. However, because these procedures are only voluntary for the companies, 

these kinds of requirements might affect companies’ willingness to take part in the process, even though it 

might be a risk for the companies’ reputation not to take part.  

Finally, when considering the threshold for concluding that a company had actually breached the 

guidelines, there has to be proof for the breach. There has to be proof of an action, which is in breach of 

the guidelines. If and when this is ambiguous, the conclusion will be in favour of the defendant – this is the 

case for any judicial administrative process. However, Mr Timonen emphasised that despite concluding 



Pöyry could not be considered having breached the guidelines, the final statement clearly blamed Pöyry for 

irresponsibility. This means that it is not enough for the Finnish CSCR that the companies are following the 

guidelines, but that companies’ behaviour can be blameworthy or unacceptable even though it is not 

directly breaching some norm or guideline. To be responsible is more than just acting in compliance with 

laws or guidelines, and this premise is essential in promoting corporate social responsibility.  

Representing the complainants, Mr Bruun continued the critique first presented by Ms Uimonen. He stated 

that there is a structural issue that makes the procedures structurally partial, referring to a statement given 

by the OECD NCP’s secretary Ms Linda Piirto in an interview to a newspaper. According to her, the NCP has 

to believe that the information provided by the parties is true. However, in this case, there are clear 

contradictions between what Pöyry has stated and what the complainants have presented on what is 

known about the use of Pöyry’s services. And despite these contradictions, the NCP has not investigated 

where they have stemmed from. This in mind it is not surprising how the statement came out. However, 

there has been a lot of public discussion based on regional and international scientific research, how this 

dam and the following dam development will affect the food security, inter alia, and that these impacts are 

somehow foreseeable if this development happens without mitigation. Because this public discussion was 

not taken into account, the possible investigation was not made in a sensible way.  

Ms Sell, who was a short-notice replacement for the original MFA representative Mr Ilkka Saarinen, 

announced that she was there mainly to listen and learn and to take the regards back to the MFA. She 

found the discussion on the CSR issues very interesting also because she is following the negotiations for 

free trade agreements now going on in the EU, and was interested to hear what works and what doesn’t 

when considering CSR for the sustainable development sections in the FTAs. She also had regards for the 

panel, saying that the MFA will be committed to the work of the CSCR also in the future. 

Ms Vartiala added, commenting Mr Timonen, that it was because there were no real investigation on some 

issues that made her submit a dissenting statement. If there had been investigation, after which it was still 

unclear whether or not Pöyry had breached the OECD Guidelines, then redeeming Pöyry would have been 

acceptable.  

Mr Timonen answered to Ms Vartiala that as part of the rules of this kind of a collective committee, all 

issues that have been part of the discussions and decision making in the committee should stay in the 

committee. He further argued that this kind of committees have very limited possibilities for investigation. 

The CSCR has no authority to make companies share their databases or processes with it. It is common day 

that in this kind of a processes parties will present claims that are in contradiction with each other. In this 

NCP process, the premise is that there are two dissenting opinions and the NCP forms its own opinion 

somewhere in between. So if the NCP takes a different stance from the complainant, it does not mean that 

the process has been partial or biased. On the investigation issue, he continued: The ministries represented 

in the CSCR and giving the statement did the best they could by the means they had, and if this is not 

enough, one should know there are no stronger means for this kind of committee to collect information. 

The committee and the NCP are just as strong as is the mandate given by the OECD Guidelines and the 

national administrative law. The OECD Guidelines are not a basis for an international court, but a means to 

discuss about these issues and to form an official stance on whether or not a breach of the Guidelines has 

taken place.  

Ms Vartiala responded that according the OECD Guidelines, the NCPs are also supposed to generate public 

discussion about CSR, and after the process is finished, it is possible for the parties to publicly discuss the 

process and its outcomes. This discussion is actually desirable. The issues that are agreed to be kept 

confidential are still being kept a secret. Referring to Mr Timonen saying that the ministries were not able 

to get more information about what has truly being going on between Pöyry and Lao PDR, she continued 



that part of Finnwatch’s criticism is based on the fact that the CSCR has had no resources to do research. It 

has not been possible to get more information, because there has been not enough resources to get it. 

Mr Bruun continued on the question about the possible partiality of the process, saying that it has been 

more far-reaching than only how the parties’ contradicting claims have been investigated or not. There 

were times the complainant felt like being no party at all in the process. There were information about the 

procedures that was not shared with the complainants, but of which the company was clearly aware. And 

even though the MEE is – as the one coordinating the CSCR and promoting CSR – supposed to advance the 

specific instance process, it did not seize any of the ideas, thoughts or remarks that the complainants had 

to offer on to how to investigate this very complex case. Because the complainants were pretty proactive 

on this but were disregarded, the process was not impartial from the point of view of the complainants. 

The same kind of partiality was repeated when the statements from the ME and MFA were finished in 

January. The complainants found about this only some weeks after, and when they did, Pöyry had already 

been given a chance to comment on them. The complainants only knew to ask for the ME and MFA 

statements, because they knew they were being written. Mr Bruun concluded that when these types of 

problems are repeated in addition to the fact that the CSCR based its statement on information that was 

not available for both parties during the process, one can say the process was not fully impartial. He 

continued that for the investigation or mediation between the parties to happen, the NCP should have 

presented Pöyry a stronger request to really sit down with the complainants and discuss, what has 

happened and how the issues and contradictions could be mediated. This would have been in line with the 

October decision, in which it was stated that the aim was to mediate the contradiction between the 

complainants and Pöyry.  

Mr Bruun then took the discussion on the Pöyry case to a more general level. He argued that in the current 

world economy, if Finland is concentrating more and more on exports of high know-how, then more and 

more Finnish companies are taking a role of a consultant, supplying information and process know-how etc. 

They are still actors in current complex subcontracting chains, and they need to assess the possible human 

rights impacts of their actions and prepare their selves for the risks of their projects. The OECD Guidelines 

offer many tools to assess these CSR issues and have great potential, even though they could be stronger 

and different. Finland is committed to promoting these Guidelines, and in its current government program 

Finland is committed to strong CSR policy. However, the experience with the NCP gives a contradicting 

message about this commitment to the actors in the civil society. 

Mr Timonen said that the MEE has acknowledged how the process was perceived, and that the MEE will try 

to learn from this. However, the NCP will not be able to change all the things that were discussed here.  

He then wanted to clarify, though, that handling specific instances is not the only thing that the CSCR does. 

The CSCR is a domestic body, which is responsible for executing CSR policies set in the government 

program. Acting as the OECD NCP is only a secondary function. Thus acting as the NCP for a specific 

instance cannot be compared or assimilated to the CSCR in general, but one should look at what the CSCR 

has accomplished within the government program. One cannot conclude that the CSCR is toothless or 

unwilling to execute the government program only based on this one specific instance. If there was a 

problem for the CSCR to act as the NCP, a new way would be considered.  

The audience started to participate in the discussion.  

Mr Jussi Nikula, who is WWF’s deputy member in the CSCR, wanted to bring WWF’s stance on the issue. 

Because the Pöyry response was held personally confidential, so that it was only accessible to the individual 

members and not discussible in the member organizations, WWF could not form its stance to the 

complaint. In WWF, no one individual can take a stance on anything, but this should have been made on 

the organizational level. This lead into a situation, where WWF could not comment on the case or the final 



statement. Now WWF has decided to resign the CSCR, because its procedures was not the kind within 

which WWF can operate. However, he thanked Mr Timonen for the changes coming to the procedures of 

handling specific instances.  

He also asked Mr Timonen about how is it possible to present blame if a concrete breach cannot be 

verified, especially if the CSCR has to follow the OECD Guidelines. When is some behaviour in actual breach 

of the Guidelines, if the threshold for blame is lower? In addition, Mr Nikula argued that if a reputation risk 

is all that can be brought about and the NCP won’t be stronger than this, then the responsibility passes on 

to the CSCR and eventually to Finland. The CSCR should be bolder in convicting behaviour to be in breach of 

the Guidelines. 

Ms Päivi Mattila from the Finnish League for Human Rights (Ihmisoikeusliitto in Finnish) said that the Pöyry 

case is worth continuing, because there is so much information on Pöyry’s role within the Finnish NGOs. All 

should be taken off of it that can. This discussion is important also from the point of view that the CSCR has 

no judicial mandate and that there is no binding international agreement or legislation yet. This should be 

done in the UN, not OECD, however. But like Mr Bruun brought up there is a lot of potential in the OECD 

Guidelines and this is what we now have, so we should take all off of the mechanisms established in the 

OECD. If Siemenpuu will continue this work within the OECD, the Finnish League for Human Rights is willing 

to offer its support.  

Ms Susanna Kuparinen from Voima magazine asked two questions. Firstly she asked if the complainants 

were still planning to start the process over and challenge the final statement. Secondly she asked Mr 

Timonen, why there is no budget for investigating these specific instances. Referring to her own article on 

the case that was published in July, she told that many interviewees indicated that there was not enough 

information to form an enlightened stance on the case, and that there was no resources to get it either. 

She asked, whether in the future there would be resources reserved for investigation, if another specific 

instance should be handled.  

Mr Timonen was the first panelist to answer the questions asked. He said he was very disappointed that 

WWF had decided to resign the CSCR, because there is much more to it than only handling the specific 

instances, which in this case must have been frustrating because of the strict confidentiality. About stating 

blames in the final statement, he said it is very common practice in this kind of committees to clearly report 

also other thoughts and opinions than only the final decision on whether or not a breach has taken place. 

This is to send some regards to the parties, and it is expected that the parties learn from this. And what is 

more, it is an indication that only acting in compliance with some norm is not enough, but more is expected 

for some situation being handled the best possible way. There is a moral element in addition to the 

juridical. He reiterated that this is a very important element in CSR work, where the line between 

responsibility and irresponsibility is not drawn by the laws and norms, because with that it would be 

impossible to develop any real responsibility. He answered shortly to Ms Kuparinen, saying that the 

ministry does not allocate a budget for every single task, but every department has an operating budget, 

which is used for these different tasks.  

Mr Jussi Nikula from WWF commented on Mr Timonen’s disappointment, saying that one of the priority 

regions for the Finnish WWF is the Mekong. So for the WWF, the Pöyry case is probably the most relevant 

case that the CSCR will handle, and because WWF was practically paralyzed, the case gave WWF nothing to 

work on. Because WWF was not able to act, it decided to resign. However, there still can be other forms of 

cooperation between the ministry and WWF on CSR issues.  

Ms Susanna Kuparinen from Voima asked two more questions from Mr Timonen. Firstly she argued that 

Pöyry had perceived the final decision as a media victory. Pöyry had published a media release 

immediately, saying that the MEE had now stated there was nothing to blame in Pöyry’s actions. Clearly 



they have not understood that there was some blaming regards for Pöyry in the statement. Is there 

anything to be done to correct this contradiction? Secondly, considering how the CSR issues have been 

given special importance in the government program, doesn’t it indicate some kind of political 

unwillingness if no resources have been allocated for investigation? It doesn’t matter where the money 

comes from, but that there isn’t any. 

Mr Timonen answered to Ms Kuparinen that for him it is impossible to comment on how Pöyry has been 

informing about the decision or how it has interpreted the statement. About the resources, he said that 

one cannot make any conclusions based on the fact that there is no specific quota for investigation in the 

budget. This means only that if there is a justifiable need, then the money will be designated from the 

ministry’s or department’s operating budget. In addition, even though the CSCR has been resourced only 

with one full-time secretary, this does not mean that she alone is handling all the issues of the CSCR. And if 

there is a need for more resources, they are taken from the department’s operating budget.  

Mr Bruun continued on Ms Päivi Mattila’s remark on the now existing mechanisms for promoting CSR. In 

Finland, the CSCR provides the only concrete mechanism, how to engage companies into a meaningful 

dialogue, when there is reason to believe that they have been acting in an unacceptable way. The 

mechanism is also the only one supported by the government, which gives the possible dialogue some 

significance. This makes the mechanism so important for now. The OECD mechanism can be implemented 

in many different ways, and this impacts on how it will be perceived by the civil society. Mr Bruun gave the 

UK’s and Netherlands’ NCPs as good examples for such NCPs that have showed credibility and true 

usefulness to the civil society. It is very important and decisive for the future usefulness of the Finnish NCP, 

which kinds of messages it sends out and thus how it is perceived by the civil society. He added that it is 

very relieving and supportive to hear from Mr Timonen, how the procedures will be changed in order to 

learn from the mistakes made in the process of handling the Pöyry case.   

Then answering to Ms Kuparinen’s question, Mr Bruun said it would be most classiest if the Finnish 

government itself would ask the OECD Investment Committee to clarify, if this process has been sufficient 

or if it should be reinitiated. This would be the classiest way for the government to show it is holding on to 

its commitment. It is essential for the Finnish CSR politics that the NCP works, because it is the only 

concrete mechanism. If the government won’t request this clarification itself, then the complainants will 

seriously consider doing it.  

Ms Vartiala continued on Ms Kuparinen’s remark on how Pöyry had disregarded the blame it got in the 

statement. She added that in her own dissenting statement, she had criticized the CSCR statement for the 

lack of concrete advice on how Pöyry could act in order to show responsibility. This was why it was difficult 

to deliver the blaming regards to Pöyry. In addition to this, also the MEE itself published a press release, 

where it stated that Pöyry had acted in compliance with the Guidelines. This is much stronger stance than 

what the CSCR concluded, which was that Pöyry cannot be considered to have acted in breach of the 

Guidelines. Because the statement has no juridical significance, this kind of media output will affect how 

the company will react, if it reacts at all.  

She then commented on the discussion about the CSCR’s resources, saying that already around the turn of 

the year 2011-2012, Finnwatch had sent letters to the MEE and some other ministries, expressing its 

concerns about the resourcing of the CSCR and the Finnish CSR policies in general. This was before the 

specific instance had been submitted to the MEE. There has been many signs of the lack of resources, and 

this concern has been raised also in the MEE.  

Finally she commented on Mr Bruun’s examples of well working NCPs. There are many models of different 

NCPs that Finland should study in order to improve its own NCP. In principle, the current composition of 

the CSCR, where different sectors are being represented, might be ideal. However, when there are such 



actors as Finnwatch and Confederation of Finnish Industries together trying to discuss the Finnish CSR or to 

handle specific instances, it might not be realistic to try and achieve something more than toothless 

compromises. For example in Norway, their equivalent for the Finnish CSCR consists of experts.  

Ms Eva Nilsson from Kepa asked firstly Mr Timonen if he could clarify more concretely what will be learned 

from the Pöyry case. What is the process that will kind of map out all the good and bad sides of the 

process? When can we expect for the news about some possible reforms in how specific instances will be 

handled in the future? Secondly, she asked Mr Vartiala and Mr Bruun how do they, as civil society actors, 

see the future of the CSCR and whether they think it is worth the work load to file a complaint and 

participate in this process. She added that it would be reasonable to work for another kind of juridical 

mechanism for these specific instances instead. Thirdly, she asked Ms Sell about how the CSR is 

incorporated in the FTAs, which are now under negotiation. What kind of concrete consequences this has? 

Are the CSR guidelines in the FTAs in any connection with the OECD Guidelines or the CSCR’s work? 

Ms Sell answered Ms Nilsson that as the FTAs are still under negotiation, it is still unclear how CSR issues 

will be taken into account. They are under the sustainable development sections of the FTAs, and currently 

there are specific stakeholder forums being held in order to discuss these sections. She also stated that all 

the FTAs are different in some ways. It is not clear whether or not the OECD Guidelines will be used as 

norms for CSR in all FTAs. She invited all to participate in future stakeholder consultations or forums. 

Mr Bruun continued on the future of Finnish CSR policies and politics and simultaneously answered to Ms 

Nilsson. He stated that it is very clear that Finland has many internationally operating companies, and that 

globally the responsibility for assessing and considering human rights impacts is extending beyond the 

companies carrying out the projects to the companies offering different kinds of services for these projects. 

The responsibility is held by all, who know there are any human rights impacts in any project, in which they 

somehow participate. As this is the global development, the OECD Guidelines and mechanisms are some 

kind of precursor for the CSR, so that it is possible to discuss these issues. However, at least the Friends of 

the Earth Finland is promoting and hoping for a judicially binding mechanism, so that companies are 

judicially responsible for what they are doing abroad. So as long as the CSCR is serious about these 

premises and committed to developing the Finnish CSR for something more ambitious, it is meaningful for 

the civil society to engage. Mr Bruun referred to the CSR guidelines used in the World Bank and European 

Investment Bank, saying that they are much more ambitious than in the CSCR, and that if Finland is to 

become the forerunner in CSR issues, at some point it has to set the bar much higher.  

Mr Timonen answered and commented on the raised issues and questions. He reiterated that the MEE has 

heard how the process has been perceived by the complainants, understood that there has been problems. 

The MEE will fix some of the problems, but not all, because they fall out of their mandate. The MEE and the 

CSCR are not able to change the nature and bindingness of the OECD Guidelines. They cannot change that 

they can only give statements. They cannot change their jurisdiction or the Finnish CSR policies. All they can 

do is try to act in a more predictable manner within the current framework, so that also the complainants 

can understand it from the beginning on. This is a basic requirement for administrative openness and 

transparency, which has to be fulfilled. On the issue of reinitiating the process, Mr Timonen argued the 

government will not ask for any assessment of its actions itself. The specific instance was handled within 

the jurisdiction the Finnish NCP has. If the complainants wish to continue the process within the OECD, the 

MEE will then participate in the way expected. This would be the normal way to proceed.  

Mr Timonen did not want to discuss revising the whole CSCR, but listed some issues that can be revised 

considering the handling of specific instances, at least from his own point of view. Firstly, when the NCP is 

contacted for the first time by a complainant, the process and its possible outcomes must be clarified to the 

complainant better than has been done so far. Secondly, the NCP should start the process with a prior 



discussion, by which it would be determined, whether or not a mediation between the parties is possible, 

following the example set by the Dutch NCP. If the parties aim for mediation, the complainant should not 

announce their plans to the public before the process has proceeded so that the conditions for mediation 

are clear. This is for establishing the conditions for mediation and the confidential atmosphere it requires. 

Thirdly, next time a specific instance is submitted to the NCP, it will require a separate public version of the 

defendant’s response, if they want to separate business secrets. The NCP cannot prevent the company 

from doing this, and it cannot guarantee that all information will be disclosed to the public. Fourthly, it 

must be made clear that the CSCR is never an investigating authority, but can only acquire more 

information by the means that the administration has, and possibly by asking clarifying questions from the 

parties.  

Ms Vartiala agreed with Mr Bruun that the primary goal for CSR work is to establish conditions, where 

companies can be sued for their irresponsible behaviour. She told that currently in Finland, ministries are 

preparing for implementation of the so called Ruggie’s principles. She hopes that the Ruggie’s 

implementation plan will lead to some sort of legally binding mechanism for CSR, as the OECD mechanism 

is not at all sufficient on this regard. However, she also agreed that as the OECD NCP is all we have right 

now, it should be utilized as much as possible. On these premises, Finnwatch is still committed to the CSCR 

and working with the ministries on CSR issues.  


